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Madame Chairman, Distinguished Members of the Warking Group, Indigenous Peoples
and Your Representatives, Representatives of Member States gnd of the United Nutions

Agencies, and all who are attcading this (hirtcenth session of the Working Group on
Indigenous lopulations,

I am hanoured an behalf of the Minister for Aboriginal and Torres Strait Isiander Affairs
W present the Australian Government's report on developments in indigenous affairs in
Australia since the 12th session of the Working Group Tast year.

Introduction

It is no seeret that Austealia’s international reputation {or good human rights practice is
most adversely atfected by the record of our treatment of our indigenous peoples.

The Australian Government is commiited to ensuring compliance with all the
international human rights treatics thal Australia has ratificd. This is o promote the
achicvemenl of social justice for indigenous Australiuns and to consolidate and
strengihen Ausiralia’s international credibility on matters relating to human rights.

Australia faces considerable human oghts challenges in reclilying the serioug
hisadvantage faced by Aboriginal and Torres Strait Islander peoples.

On every economic and social indicator, Aboriginal and Torres Strait Istander peoples
are stifl the most disadvantaged groups in Australia.

The major underlying factor contributing (o indigenous Australians' disadvantage can be
lound o the legacy of history, and the impuct of two cenlurics of disposscssion, dispersal
andd discrimination, involving the denial of fundamental rights.

At the core ol the current disadvantage is the dispossession of most of theit lands and
watcrways and their subscquent cxclusion, uatil relatively recently, from mainstream
society and its economic bencfits.

The Tack of access to social and political power has contributed signilicandy to the
poverty and wellare dependence of indigenous peoples. The causes of disadvantage
must be understood belore they can he eliminated. Their elimination must remain a
natonal priority. 1t must be stressed that indigenous disadvantage cannot be addressed

meaninglutly until all Governments, particularly State and Territory Governments, mect
their responsibilitics.

The 1991 Report ol the Royal Commission into Abarigingd Deaths in Custody in its
recommendations, focused on the “underlying causes™ of deaths in custody. A central
theme was the need o support sclf-determination of indigenous peoples and to address
the profound disadvantage which they experience in all the important aspects of social
life — in employment, education, health status, housing and related services, und support
tor youth,



Furthermore, an analysis of the most recent Census and other statistical indicators
reveals the lollowing key features:

the indigenous uncmployment rate was 2.8 times the national average and would have
been much higher without the impact of the Community Development Employment
Program (CDEI®) on official slatistics;

much ol ke growth in Aboriginal and Totres Strait [slander employment has boea due
to the expansion of the Community Development Employment Program (CDLEE)
which is hased on people voluntarily substituting employment for unemployment
catitlernetits;

long-term unemployment and under-coployment remain very much higher than for
other Australiuns (60 per cent of indigenous unemployment is long-term compared (o
45 per cent in the wider community),

average indigenous incomes remain at arouad only three-fifths ol the average log
other Australians;

Aboriginal and Torees Strait Islander involvement in education beyund compulsory
schouling years, while increasing, is still {ar below national fevels;

health remains a major arca ol concern, with maost of the avaitable indicators — life
cxpeelancy up (o twenty years below national figures, high incidence of discascs and
rufes of hospitalisation, and so on — showing Little sign of significant impravement in
comparison to the overall population;

unliiled demand {or housing and community amenities and scrvices of even the most
madest standards remains unacceptably high;

nearly 1in 4 indigenous households with dependants are headed by one adult (Ul
whom 86 per cent are women) compared with 1 in 12 for non-indigenous Austrafians;

27 per cent of Indigenous households live in alter-housing poverly compared to 12
per cent of the wider community;

aged indigenous peaples fuce particular problems in accessing apprapriale services;
and

Aboriginal and Torres Strait Islander peoples continue (o be grossly over-
represented among incarecrated Australians with no significant decline in the rate of
deaths in custody.

In addressing (hese disadvantages, the Government has maintained its commitment (o
Aboriginal and Torres Strait Islander peoples by increasing its budget aliocation for
programs speciticatly for indigenous Australians.



The Social Justice Initiative

The Government acknowtedges that uchicving social justice for indigenous Austratians
means that the wide-ranging sociat and cconomic disadvantuge expericnced by
indigenous peoples must be redeessed.

Over the past two years, the Government has cstablished a tramowork which will enable
it (o address, in partnership with indigenous Australians, the fundamental issuc of
Aborigingl dispogscssion.

1a December 1993, the Narive Title Act was passed Lo enable Aboriginal and Torres
Strait Islander communitics to assert their traditional rights to land where those rights
have not been extinguished by past Goverament action.

in June 1995, the Government established the Indigenous Land Fund which wilt caable
the purchase and management of lund by indigenous communilics which are now unabie
to assert their nalive title,

The third major component of the Commonwealth Government's response (o the
recognition of native title rights is the continning development of the social justice
initiative.

The aim af this initiative is (o break down structural and institutional barricrs to the full
pacticipution of indigenous peoples in Australian socicly and a protect theie cich cultural
heritage.

Reports on proposed social justice initiatives from the Aboriginal and Torres Strail
Islander Commission (ATSIC) and the Council for Aboriginal Reconciliation were
presented to the Commonwealth Goverament in carly 1995, Reports {rom the
Aboriginat and Torres Strait Islander Social Justice Commissioner, Mr Mick Dodson and

a number of Land Councils and other organisations have also been received by the
Goavernment,

[n its eeport, the Councit for Aboriginal Reconciliation dealt with matters relating o the
iwo principal issucs of the High Court's decision in the Mabo case: the elfect of
colonisation on indigenous relationships to the land and sea and the subordination ol
indigenous peoples to a structure of governanue to which they did not assent,

Kecommendations concerning constitutional issucs, indigenous participation in the
structures of Government and devolved empowerment through regionalised
arrangemeats are particalarly significant.

[t was pointed out by indigenous peoples in the course of cansullations on (he social
justice initiative that there can be no reconciliation without seclal justice.

Far example, the Council sces a vision of social justice for Aboriginal and Tarres Strait

Islander peoples based on a society that empowers indigenous individuals, conununities

and orguanisations to control their own destinies. This empowerment must be based on a
new relutionship beiween Aboriginal and Torres Strait Islander peoples and the wider



Austrulian community. A new relationship is needed 10 break the cycle of dispossessiva
and disadvantage. This cycle and the muintenance of a process of ongoing political
und social suburdination currently act as a burrier (o better relations.

The Council's report Guing Forward provides a comprehunsive examinalion ol measures
thal need  be addressed in any social justice package, and gives suggestions for heir
implementation. Some of the measures cxamined are:

the development of a document of reconciliation including changes 1o the
Constitution to formalise the position of Aboriginat and Torres Strait Islander peoples
as the (irst people of Australia;

dudicated scats in Parliament lor Aboriginal and Torres Strait Istander peoples;
cstablishmeat of an indigenous Bill of Rights;
compensation for indigenous dispossession;

Ihe concept of Regional Agreements to caable Aboriginal and Torres Strait Islandor
peoples 1o have greater conuol over the design, operation or funding ol scrvices being
provided to them — in fact greater autonomy lor indigenous peoples; and

recognition ol the indigenous flags.

The Mintster is pleased to annovnce that the proclamation of the Aboriginal flag and the
Torres Strait Islunder flag came into effect on 14 July this year, recognising them as the
{lags of the Aboriginal peoples ol Australia and the Torres Strait Islander peoples of
Ausiralia and flags of significance (o the Australian nation generally.

As stated in the report of the Council foc Aboriginal #econciliation: “il Australia can gt

the social justice package right, it would actually lcad the world in the way it has handled
indigenous rights.”

ATSICs reporl Kecognition, Rights und Rejorm, has also catled upon the
Commonwealth Government to make a commitment to implement atll clements ol the
social justice iniliative by the year 2001, which is the conlenary of Australian fedecation.

ATSIC's report vutlines u serics ol “Principles for Indigenous Social Justice” and 113

ather recommendations on constilutional reform, services, culiure and cconomic
development,

Recognition, Rights and Reform made imporlant cecommendations around six major
themes:

the rights of Aboriginal and Torres Strail Islander peoples as cilizens;
tecogailion ol their special status aad rights as indigenous Australians and the

achicvement of greater scli-determination for Aboriginal and Torres Steait [slander
peoples;



cnsuring that indigenous Australians are able to excreise their rights and share
cquitubly in the pravision of Government programs and services;

the protection of the cultural integrity and hertage ot indigenous Australians; and

measures o increase Aboriginal and Torres Strait Istander participation in Australia’s
ceonomic lite.

The teport recommends that Governments agree (o legistate a broad sct of “Principles
for indigenous Social Justice und the Development of Rela tions between e
Commonwealth Government and Aboriginal and Torres Strait Islander peoples”.

Adoptiot ol such a charter would:

underpin the further development and implementation of the specific proposals put
forward in the repory;

guide al) fuluce relationships belween the Commonwealth and indigenous peoples;
and

be capable of applying to roles and responsibilitics of other spheres of Government as
wiell,

These reports are platforms which can be used to negotiate aoceptable and practical
oulesines.

Many of the issues raised will roquire further examination and ongoing consullation with
Abuoriginal and Totres Strait Islander communities.

The Federal Government has provided significant funds to advance work in relation Lo
the sociul justice proposals of ATSIC and the Council lor Aboriginal Reconciliation. It
does not see the social justice reports as leading to a few onc-off responses or a package
of measures, but rather 1o an ongoing process of negotialed reform with varying time
scales.

Now is the time for aelion —— it is time 0 narrow (ke gap between aspiration and reality,
between good intentions and resulls.

Naave Tule

‘The Native Title Act 1993 is a groundbreaking legistative response by the
Communwealth Government of Australia to the historic decision of the High Court of
Australia in the Mabo ¢ase of June 1992 which resulled in native title rights being
recoghrised as pact of the common law of Australia.

In overturning (he legal Ciction that Australia was terra nullivs in 1788 the court
recognised:
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that a prior system af rights existed based on indigenous custom and law ("native title
tights"); und

that these rights continued (o exist in the case of the Meriam people in the Torres
Strait and may conlinue to cxist in other parts of Australia unless extinguished by a
plain and ¢lear intention (o extinpuish them.

Apart [rom its practical clfcets, the Mabo judgement also has great political and symbaolic
importance. It has given all Aboriginal and Torres Strail Islander peoples — (he viclims
ol much of Australia's history since 1788 -— a measure of digaity and justice, and ance
again made Jand rights an important national issuc. [ has set a new agenda for debate oa
relations between indigenous and non-indigenous Australians,

‘To proteet the ncwly-recognised native title rights of indigenous Australiuns, while
providing certainty over other kinds of land tenuce in Australia the Commonwealth
Governmenl, alter extensive consultation with indigenous peoples and industiry
represeatatives, developed and enacted the Nutive Titde Act which came into effect un L
Junuary 1994,

The Government works closely with ATSIC, the peak national elected Aboriginat and
Torres Steait Islander organisation, in implementing the Act.

Under the Act, representative Abariginal and Torees Strait Islander bodics are
responsible for assisting people to make native title claims.

The Minister for Ahoriginal uad Torees Strait [stander Allairs determines representative
badics after recelving advice frum ATSIC.

Alpresent there arc lwenly-ong represyntative bodies covering, most of maintand
Auslralia, and all Aboriginal and Torees Strait Istander peoples will, cventually, bave

aceess o a representative body in their area.

Also under the Act, any native title interests found to cxist will be held in trust by
"prescribed bodics corporale” for the people determined as having thase interests,

The National Native Title Tribunal was set up undee the Native Title Act and has been
aperating since January 1994,

The role of the Tribunal is to mediate between claimants and respondents in native titie
claims und arrive al @ mutual agreement.

[ the Tribunal canrot achicve a mediated agreement between partics the matler is
referred o {he Federal Court,

Applications to the Tribunal can take the form of:

claimant applications from people who claim to hold native title tights;



mon-claimant gpplications from people who have a legal intercst in land or water;
applications [or compensation for loss of native uile dighis; and
applicativns lor revision of a pative litle determination.

AL21 July 1995, (he Teibunal had received a total of 89 claimant upplications,
Mediation of oac spplication covering an arca of land in Wellington, New South Wales,
is close (o agreement ia principle, The new Government of New South Wales s
reviewing its predecessor's retusal to sign the agreement and s expected 10 sign up
shortly,

By the same date the Teibunal had reccived 62 non-claimant applications and three
applications {or compensation,

Native Tiile Actions in Australian Courts

{n 1994 the State Government of Western Ausiralia challenged the validily of the
Comamonweatth Government's Native Title Act in the High Court of Australia, The tull

heach of the High Court heard (he case and in March 1995 unanimousty uphield the
Commaonwealth's legislation.

The High Court found that Western Australia’s own aative title legislation was
inconsisient with the Commonwealth Native Title Act and with the Commonwealth
Racial Piscrimination Act 1975 and was (herefore invalid.

The Wik J'eoplcs of Cape York Peninsulz, Queensland, are waiting for a decision from
the Federal Court of Australia in their case aguinst the Quecnsland Government and
minihg company giant Comalco. The Wik are attempling © prove their native title
rights {0 a targe arca of the peninsula which includes land held under mining leases,
pastoral jcases and some oflshore waters.  In exploring the existence of native title rights
over pastoral feases and waters, the casc is testing major points ol law.

1t 1s likely thal the Federal Court will hear a number of native title cases during the
coming ycar as cases are appealed or referred 1o it by the National Native Title Tribunul.

Alt States and Territories, cxeept Western Awustralia, passed and proclaimed validating
legislation by 31 December 1994,

Queensland, South Australia and New South Wales have also passcd, but not
pruclaimed, legislation iatended 10 ¢stablish complementary native tite arrangements.

Victoria, Tusmania and the Australian Capilal Territory do not intend to develop
complementary arrungements at this stage,

The Native Title Act is only a beginning, Native tile rights will be cxplored and
developed by Aboriginal and Torees Strait Islander peoples, coutts, Lribunals,
Giovernments and legislatures 50, at this time, it is dilficult o outling preciscly what



rights and aceess o resources will follow from future determinations of native litle, The
following is a guide vnly.

The Act dogs nul affect rights held under Commonwealth land rights such as the
Aboriginal Land Rights (Northern Territory) Act 1976. Governmenls can conlitm;

existing ownership of natural resources by the Crown,
gxisting rights to use of water by the Crown;

existing (ishing rights; and

exisling access to beaches and public places.

However, this confirmation will not extinguish or impair any native titfe vights and
interests.

The Native Title Act allows npative title holders Lo carry on activitics involving the
exereise or enjoyment ol native titte rights and interests 1a relation (o {and or waters,

Activities may include:

(2) hunling;

(b) fishing;

{¢) gathering:

(dy cultural or spiritual activity; and

{¢) other prescribed native title rights-based activilics.

The faw allows native title holders (o gain gccess to land or waters:

(a) for the purpose of satisfying their personal, domestic or non-commercial communal
needs; and
(b) incxereise or enjoyment of their native title rights and interests.

In the case of all {uture acts, native title holders are entitled to the same procedural righls
us holders of ordinary title, such as the right o be notilicd and o object.

‘The Native Title Act cnsures that registered nalive Litie holders and regislered native tithe
cluimants have a right to negotiate betore certain permissible {ulure acts happen. The
right 10 negotiale applics lo acts o do wilh mining, the compulsory acquisition of native
titie \o make a grans 10 a third party and any other acts approved by the Commonwealth
Minister. The right to negotiate is not a “veto”™ or right to reject.

The Native Title Act allows for the ncgotialed extinguishment of native Litle rights in
return lor regionalised agrecments between native title holders and other interest groups.
The extent of this application of regional agrecments has yet to be {ully investigated. For
example, regional agreements bascd on the extinguishment of native title may involve
native lile holders exchanging their native title rights (or involvement in natural resource



management regimes. Indigenous Australians may consider other nationat and
international models of regional agreements in developing their own madets,

Lond Fund

In June (his year he Aboriginal and Tarres Strait Islander Land Fund and the Indigenous
Lund Corporation came into being us a result of actions by the Australian Goveeament.

The land fund will provide a soutce of un-going funding 10 assist indigenous peoples
from across Australia to buy and manage land. The Jand [und will initially be tunded by a
fixed atinual allocation from the Commonwecalth Government. A portion of this money
will be invested (o build the capital basc of the land fund.

The Indigenous Land Corporation wilt administer the other portion which will be uscd
[or fand acquisitions and land management.

Afler ien years Government allocations will ¢ccase and the Indigenous Land Corporation

will continue to fund land acquisition and land management using the interest earned by
the land fund.

Virtuully cvery study and report into Aboriginal and Torres Strait Istander affairs o
Australia has craphasised the central and over-riding importance of fand to the social,
economic and spiritual well-being of indigenous peoples,

The Native Title Act 1993 was in many ways a symbolic act — it gave protection o
(hose indigenous peoples whose rights 1o land have not been extinguished.

The majority of indigenous peoples will be unable o assert native Litke. The rationale
hehingd the establishment of the land fund and the Iadigenous Land Corporation was o
help these people acquire land and manage it in a way thal provides social, cultural and
environmental and cconumic benelits. They offer iadigenous communitics the
apportlutity 1o reelaim some of their cultural heritage by regaining control over land.

They ulso go some way towards dealing with the problems crealed (or Aboriginal and
Torres Steail Bstander peoples following (ke dispossession of their laads.

Reconciliation

In 1991, u process of reconciliation was cstablished with the unanimous support of the
Federal {'arliament and a Councit for Aboriginal Reconeiltation was [ormed to promote
reconcifiation in the decade leading up to the contenary of Federation in 2001,

Since its inception, the Council has made signilicant progress in progressing the process
of reconciliation, During the Council's first three years, reconcitiation has developed
Lrom a little understood concept to the "overriding fssue” identified in nalional
consullations by the Federal Government's Centenary of Federation Advisory Commiitec
as accessacy lor a truly national celebration of the ceatenary of federation,
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The Council's first theee-year term ended lale Tast year with a new Council heing
appuiated on 1 Tanuary 1995 for a [urther three years,

Atthe end of its (irst term, the Counil peesented a report to the Federal Parlisment
which highlighted how much has been done in tocal communitics o further the
reconciliation process over the Last three years, However, the Council's report dues
point out that theee is still much to be achieved, patticulacly in addressing the
disadvantage affccting indigonous Australians,

The Council, in its report, identities a range of key arcas where its eflorts, and those of
the community should be (ocussed over the next three years, These arcas include
schools and young people, the legal system and (he environment. §n particular,
Australians must begin to consider whuther ceconciliation should be enshrined in some
sort of national document and, if so, what form it should take. A major scclor which the
Council identifics as requiring urgent attention is the building of geeater links between
the reconciliation process and State, Terrilory and local governments.

Despite the uchivyements of the past three years, there remain many challenges to be met
by Gavernments, the wider community and Aboriginal and Torres Strait 1stander peaples
i indigenous and non-indigenous Australians are W join together 2s equals next century.,

‘The new Council for Aboriginal Reconcitiation will have a critically important role in
ruising public awarcness of the need {for Australia to address social justice issues, (o
recognise the rights of indigeaous Australians and 1o work towards a just and equitable
{uture.

The main tasks of the Council will continue (o be:

promote @ deeper understanding by all Australians of the histocy, caliures, past
dispessession and continuing disadvantage of Aboriginal and Torres Strait Islander
proples, and the need to address that disadvantage;

provide a forum for discussion by all Australians of issues relating, 1o cecunciliation
and of poficics 10 be adopted by governments at afl levels;

cousult Aboriginal and Torres Strait Istander peoples and the wider community on

whether reconciliation would be advanced by a formal document of reconeiliation:
and

report on cammunity views as 10 whether such a document would benglit the
Australian community as a whole, and il 50, to make recommendations on the nature
und content of, and managr of ¢lfeel 10, such a document.

Reconeiliation is aow catering a critical phase and the suceess or Gailure of the PruCess
over the remainder of the decade will substantially determine both Australia's standing in
the ¢yes of the wotld and our own maturity as 4 country us we celobrate the centenary of
aur nationheod in 2001.
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Heritage Protection

"This has been a disappointing year for the administeation of the Commonwealtb's
Aburiginal and Torres Strait Islunder Heritage Protection Act 1984, Twa declarations
made by the Minister under this Act have been successfully challenged in the courts on
the basis of @ Jenial of natucal justice W some partics.

In Ecbruary this year, the Federal Court sct aside a declaration made by (he Minister
under the Act to proteet an arcu of land near Broome in Western Australia acting on the
basis ol aa independent report an the matter by a former Wostern Australian Liberal
Scnuator and Federal Minister, the Hon, Fred Chaney.

Lasl year the Minister advised (his forum that he had issued a declaration for a 25 year
period W prevent the construction of & bridge (o Hindmarsh (Kumarangk) Island in
South Austrulin. The Minister acled on the basis of an indepeadent report prepared by
Professor Cheryl Saunders which led him to conclude that the area was of particular
significance 1o Ngarcindjerl women.

However, the Federat Court decided 1o quash the Minister's declaration made last year
on the basis of procedural defects, The Court's Linding has been challenged and 2
decision ol the full Federal Court concerning this appeal is expected shortly.

Unforunately, the spiritual beliofs of the Ngarrindjeri wonmen at the centre of the
Hindmarsh Island bridge issue have been under considerable attack in recent months.

There have been allegations seeking to undermine the legitimacy of the spiritual belicls of
the Ngarrindjen women. Media reports have suggested that these spiritual beliefs bave
heen Labricated.

In response the Minister has announced a furiher independent inguiry (o be conducted
under the Aboriginal and Torres Strait Islander Heritage Projection Act 1984,

However, at the same time, the South Australian Government has commenced a Royal
Commission into the ullegations of {abrication. The validity of the Royal Commission is
being challenged by the South Australiun Aburiginal Legal Rights Movement on the basis
ol contravention of the Kacial Discrimination Act and the Infernational Covenant {or the
Elimination of Racial Discrimination.

One most posilive development in the arca of heritage protection during the year has
involved the Strehtow collection of Abordginal sacred objects.

The Strehlow collection is undoubtedly the best known collection ol Abariginal sacred
abjects in Austratia. They are of great significance to Central Avstralian Aboriginal
cultural heritage and spirituaiity.

The action of the Commoawealth in {ssuing & herdiage protection declaration over thie
objects has ensured that this pricelcss cotlection of Aboriginal objects has been returned
to Aboriginal ownership and control.
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Royal Commission Monitoring

The 1993/94 report on the Commonwealth Government’s respanse to the Royal
Commission inty Aboriginal Deaths in Custody conficms that a sustained and integrated
elfort will continue to be necessary (o achieve the outcomes ideatiticd hy the Royal
Commission for Aboriginal and Torres Strait [slander peoples.

ILis of grave congern that the rates of incarceration of Aboriginal and Torees Steait
Islander peoples have, indeed, fncreased, and deaths in custody continue to oceu.,
Furthermore, the over-representation of indigenous peoples in the criminal justice system
is, alarmingly, 26 times higher (han that of non-indigenous Austealians.

It i an unfortunate fact that Aboriginal und Torres Strail Islander peaples arc being
imprisoned still for teivial and minor offences such as public drunkenacss, resisting arrest
and the use of abusive language.

Amnesly International has rengwed its call {or justice lor indigenous Austrabians, and
criticised Australia for its continuing high incidence of Aboriginal deaths in custody,
Although Amnesty’s findings were not uaexpected, it should be remembered that (wo-
thirds ol the recommendations of the Royal Commission into Aboriginal Deaths in
Custody relaled to matters in the jurisdiction of the States and Teretorics.

Thus, it is critically important to keep up pressure on Australia’s States and Territarics
to implement the recommendations of the Royal Commission and 10 provide the basic
services for which they have responsibility.

The Minister continues to pross for regular meetings of Commonwealth, State and
Territory Ministors to cstablish a dutailed overview of the implementation. The
Australizn Police Ministers’ Council, conferences of Ministers for Corrections and the
Standing Commitlee of Atiorney-General, among others, have sought reports on some
key recommendations and issucs. The Minister looks forward (o an expanded scope for
this kind of overview at the highest levels, particularly in having slanding agenda ilcms.

The Commanwealth Attorney-Generaf, Michael Lavarch, hus recently written to his
State and Territory colleagues expressing coneern at the limited outcomes from
implementation of the Royal Commission’s recommendations and seeking stroager
clforts W monitor responses,

Indigenous peoples and comemunilics have (aced the challenge of tackling the underlying
issucs identificd by the Royal Cammission and many hundreds of community
organisations throughout Australia are conlributing daily (o the oltort necessury 10 megl
these needs,

Their role is crucial, both in services provision and also, in the wider comm unity, in
advocacy and in education of the loca) populutiuns. Their dimensiun ol scit-
determination is a most impartant one.
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Governments must make a suslained commitment which refiects the urgency ol
indigenous aceds, particularly in arcas where the aon-indigenous population has Jong
enjoyed high standards. That is the chalienge to Governmenls.

Each Government in Ausiralia — Commuonwealth, State and Territory — is commitied
to annual reporting on implementation, It is essential that, beyond the reporting of
action taken, the oulcomes of those efforts are scrutinised and judged. All Governments
musi cnsure through trangpaseal ceporting that there is adequate information available w
demanstrate that they have applicd principles of access and equily in the allocation of
TENOUICES,

In the Minister's statement to this forum last year he indicated that the Commonwealth
Government's {irst annual report on implementation of Goverament responses to the
Royal Commission into Aboriginal Deaths in Custody was being referced to the House of
Representatives Standing Committee on Aboriginat und Torres Strail Islander AL {uirs.
This did in fact occur and the recommendations of that Committee, in a report entitled
Justice Under Scrutiny are currently under consideration.

The Comumittee, in its investigations, aticmpted (o speak to as many Aboriginal and
Torres Strait Islander peoples and organisations as possible, and chose to concentrate on
those recommendations which addressed the broad issugs involved in the diversion from
custady.

This included arcas such as imprisonment as a last cesort, Aboriginal-pofice relations,
juvenile justice and recogrition of customary law,

The Committee ermphasised that the involvement of Aboriginal and Torres Strzit Islander
peaples was critical to the successful implementation and monitoring of
recommendations. Concern was expressed thal the previous implementation reports
have glossed over deficiencies and not accurately portrayed the implementation process.
Delays in reporting vn implemenlation and the need [or greater accountability by State
and Territory Governments were also causes for concern.

The Aboriginal and Torres Strait Islander Social Justice Commissioner in his 1994 Stale
of the Nation Repott also focussed vn the repott Justice Under Scrutiny.

Possible responsces w the report of the Standing Commitice may involve, amaongst
athers, the fotlowing strategics:

development ol elfective network strategics with ATSIC Regional Councils,
communily urganisations and the Aboriginal Justice Advisory Committees;

developiag a closer wacking relationship with the office of the Aborigina! and Torres
Strait Islander Social Justice Commissioncr; and

commisstorting, independent rescarch un key arcas such as;
- the development of a Royal Commission into Aborigingl Deaths in Custody
Rescarch Register;

- rteducing the aumber of Aboriginal and Totres Strait Istander peoples in custady;
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- cmployment aulcomes for Aborigingl and Torres Strait 1slander peoples.

The Federal Government's Justice Statement

The Federal Government's recenlly released Justice Statement contained a number of
measures (o intprove aceess and equily Lor Abariginal and Torces Strait [slander peaples
scross various aspects of the legal system. Provision has been made in the 1995-96
Budget {or all of these sociat justice proposals,

The Minister i pleased (o advise that a major component of the Justice Statement was
the anacuncement of an inquiry into the past praclice of the removat of Aboriginal and
Torres Strait Islander childeen from their families.

The Inquiry will be headed by the President of the Human Rights and Bquat Opportunity
Commission, Sir Ronald Wilson, and is required o report to the Goverament no tatee
than December 1996,

When announcing the Inquiry the Minister reminded the nation (hut more than 10 per
cent ol Aboriginal peoples aver 25 years of age had been separated Itom their natural
familics and that 43 of the 99 deaths in cuslody investigated by the Koyal Commission
into Aboriginal Deaths in Custody were of people who had experienced childhood
scparalion.

The Government belicves it is necessary to examine the laws, practices and policies
which resulied in the compulsory removal ol indigenous children from their families.
The Inquiry will also consider the adequacy of current taws, praclices and policics
cspecially relating to services and procedures available to those people alfected and
advise on any changes reguired.

The Government and the Human Rights and Equal Opportunity Comntission also
recogaise the aced to involve Aburiginal and Torres Strait Islander peaples in the
planaing process for the Inquiry, and an indigenous advisory body will assist the
Commission (or the duration of the Inquiry.,

The Justice Statement also provides for additional funding t the Aboriginal and Torres
Streit Islander Social Justice Commissioner to allow for improved independent

monitoring of social justice and human rights for Aboriginal aad Torces Strait Istander
peoples.

Other measures of specilic benefil lor Aboriginat and Torrgs Struit Islander peoples

include reforms 1o the legal system Lo increasc access and equity in the delivery of legal
aid.

Customary Law

Anather fivld of particular concern to indigenous Australians is customary law. n 1986
the Australian Law Reform Commission completed u detailed report an Abariginal
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customary law which represented the culmination of years ol (ichd (eips, academic
research, and public hearings,

The question examined by the Commission was whether it would be desicable [or the
general fegal system to apply vither in whole ot in part Aboriginal customary law to
Abariginal peoples, and, if so, whether it should he applicd generally or in particular
arcas or to people living in tribat conditions only.

The position of Aboriginal people as the indigenous peaples of Australiz and the grave
injustices they have sulfered under the legal system gave special weight (o their claim for
recognition of customacy law. The Commission conctuded that there were special
reasons juslilying the application of customary faws 0 Aboriginal peoples. These reasons
atose from the special situation of Aboriginal peoples in Australia, from the
disadvantages and injustices llowing from non-recognition of their laws and (rom the
special impoctance they altached to their laws. In general the Commission considered
that care shuuld he taken to proscrve rights under the gencral law a0d that the best
remedy Lot purticular problems might be to make changes of general application.

To alarge extent, customary law is about the heliefs and practices of Abariginal peaples.
Some of these belicfs and practices are a form of intelleciual property which could not be
codificd or integrated into the system of general faw,

What is urgently needed is that customary laws be taken into account wheeever relevan,
lo the fullest extent o which they do not conilict with international hunian rights
standards,

To this ¢nd an Interdepactmental Committee has been sct up o examine how the result
may be best achicved, The preliminary stages have involved an examination of the extent
lo which the faw has already incorporated customary law into the general Taw, including,
those arcas in which adaptation s no loager required, and analysis of thase aspects of
customary law which can now be readily incorporated us well as of (he prabiems which
may be faced in cndeavouring 1o incorporale certain aspects of Customary law tato the
genctal law,

Many ot the recommendations of the Commission are the subjeci of Stale or Territocy
jurisidiction rather than Commonweaith jurisdiction. For example, to give fyll
recognition to traditional maceiages for all the purposes envisaged by the Cammission,
several jutisdictions will bave © amend their luws,

The IDC intends Lo utilise the Standing Committee of Attorneys-General in order (o
progruss towards the achievement of those legistative chuanges which will be needed to
implement the recommendations of the Commission. The matter hus alrcady been raised
al a meeting of that Commitice last year und an officers' report has recently been
preseated (or ils consicderation.

It is (ntunded that the Interdepartmental Commitiee will promote poepular and cross-
Party support {or the issues surrounding the recognition of custotnary laws. 11 is hoped
that this support will be obtained by muans of 2 thorough ongaing public debate in which



groups and individuals will be reassured that Australia’s international ob ligations under
the various Conventions and Covenaats will be mel.

Cultural Property Rights

Clfective intcllectual property protection for Aborigingl and Torres Strait Islander
peoples is vital for Australia as part of the continuing process of addressing the particular
needs and special interests of Aboriginal and Totees Strail Islander peoples.

In the past, aspects ol Aboriginal and Torres Strait Islander cultural exprression have nol
always been adequalsly protected by the law, This has led to unacceptable exploitalion
of indigenous warks.

The current Copyright Act Fails to recognise the communal nature of vownership ie
Aboriginal culture and the fact that many indigenous creators oxpress themsclves in a
noa-material form, such as dance.

An importaat purt of the Government's consideration of this issuc {s Feedback o
Aboriginal und Tormes Strait Istander peoples, including cxperiences of unauthorised use
ol their cullurat work and their views on what is required 1o properly protect their unigue
culturg,

The Government released an issues papet in Octobor 1994 o provide the comenunity,
but particularly Aboriginal and Torres Strait Islander peoples, wilh an opportunity Lo
commeal on this important arca, Responses received will assist the Goveenment (o
develop options for reform,

The Guvernment is deeply commitied o uvercoming these delicicncics through
legislation to provide the strong protection Aboriginal and Torres Strait Istander cultural
expression so clearly deserves.

Self-Government Issues

In the context of this address loday a speeial reference shoutd be mude to the indigenous
peoples of the Torres Strait,

Since lime imtncrmorial, the Torres Strait Islander peaples have occupicd a heautiful and
distinct geographical region of Australia. The Torres Strait lies ol the far northera tip of
the State of Queensland. It separates Australia from Papua Now Guinea, and exicnds
tro the Aralura Sca in the west, to the Coral Sea in the cast. Torres Strait Islander
peoples share cthnic, linguistic, cultural and traditional boads, and their customs and
praclices are unique against those of other Australians,

At the 1991 Census 26,902 Austealians idenlilicd themselves as Torres Steait [slander
peoples. An estimated 21,000 of these people live outside the Torres Steait arey within
mainland Australia, particufarly the Lurge urban arcas of Quecnsland, Some 6,000 remain
in the Turres Steait itsclf, [{was here, in the heart of the Torees Strait Istands, that
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recoguition ol pre-coloaiul aecupation by Australia’s indigenous population was won in
the High Courl of Australia.

Torres Strait Islander peoples have a close affinity with the sca, and a strong dependence
on macine resources for food as well as cconomic development. A stable maring ceology
supported by sound eavironmental and conservation management fegimes are therelore
vital. The Torres Steait also contains the main shipping channels via nocthern Australis
including heavy tanker tealfic. '

Last ycar this r¢gion was the scene ol another major developnient in indigenous altairs,
with the ¢stablishment on 1 July 1994 of the Torres Strait Regional Authorily (TSRA).
The Autharity, comprising 20 clected members, provides a means ol concenltrating
withia their own territory, the key decision making processes affecting the Islanders!
social, legal, political and eavironmental rights. The TSRA is a ststulory body of (he
Commanwealth, and is legislatively empowered to develop poticy, furmulate and
implement programs, monitor program delivery, develop long-term planning proposals
and support (he cconomic needs of the region and its people,

Central Lo the aspirativas of Torres Strail Islander peoples is the achievement of a form
of terrilorial seif-Government within the sovereign jurisdiction of the Australian nation.
The Authority is pursuing, in collaboration with the Austratian Government, the best
achicvable process for delivering self-government within the next {ive years undee a
muiually acceptable syslem.

The Counedl for Aboriginal Reconciliation, in reporting to the Peime Minister of
Australia in March 1995 on measures (o advance the cause of soctal justice {or
Abariginal and Torres Strait Islander peopies, made special reterence o regional self-
Government in the Torres Strait. The Council recommended that a commitment be
given to an enhanced form of self-Government and that a special ncgotiating group be
cstablished 10 examine mechanisms (o enhance the powers of the Torres Strait Regional
Authority as a basis Lor sceking to establish scll-Government by the year 2001,

Consideration is currently being givea Lo the constitution of this negotiating group Lo
carry farward (he concept.

As has alrcady been explained, the majority of the Torres Strait Islander populution
reside outside the Torees Strait. Under the ATSIC Act & Torres Strait Islander Advisory
Board has been set up to represent all Torres Strait Istanders. The Board provides advice
tu the Mintster or Aboriginal and Torres Strait Islander Affairs for the purpose of
turthering the social, cconomic and celtural advancement of Torres Strail Islander

peoples, with particular emphasis on the needs of those residing outside the Tocres
Strait.

The Torees Sirait Regional Authority in the Torres Strait and the Torees Strail Isfander
Advisury Board recognise the "enencss” of Teorres Strait Islander peoples and have
casurcd links arc maintained with Torres Strait Islander peoples living outside the Torres
Strait. The ATSIC Commissioner for the Torres Strait zonc is also Chairperson of the
Totres Strail [slander Advisory Board.
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Aboriginal Councils and Associations Act

In [976, in recogrition of the special needs of Aboriginal and Torres Steait [shander
peaples, the Aboriginal Councily and Associations Act was introduced.

Important issucs tn the introduction of the Aot were thal Abotiginal faw had no
cquivaicnt of an incorporated body and that the notion of incorporation had no
precedence in Aboriginal culture. Incorporation of Aboriginal organisalions was
therefore to rellect their culture.,

The Act was intended to provide a simpie, tlexible and inexpensive means (or Aboriginal
and Torres Strait Islander groups o incorporate {or any lawlul purpose.

Since 1976, maay significant developments have taken place in indigenous affaies in
Australia — such as the increasing empowerment of Aboriginal and Torres Strait
Islander peoples, enabling them to make decisions according 10 their own prioritics and
to manage their own lives, the recognition of native title, the expansion of
Commonweaith programs for Aboriginal and Toeres Strait Istander peoples, and the
substantial growth in the aumbcer of indigenous organisalions.

A comprehensive and sensitive rovicw of the Act is timely, The Minister has called for
such a review,

The review process will support the Aboriginal and Torres Steait [slundor Commission's
vision ol empowerment {or indigenous Australians. To this end, Abociginal and Toeres
Strait Islander peoples will take an active role in the review process through consultation
regarding the type of legislation that would now best suit their newds.

The review of the Act is intended to identily any speeial Aboriginal und Torres Strait
Istander needs for incorporated status not currently provided for by the Act and make
recommendations as o how the Act could more cffectively meet the incorporation needs
of Abuoriginal and Torres Steait Islander communities.

There has recently boen a renewal of interest in the potential of Past TH of the Act to
mect the growing movement for developing and implementing self-Government concepls
Lor indigenous communttics. The ceview will cxamine the relative merits of cxisting
State and Territary legislation and Part U of the Act in meeting Aboriginal and Torres
Stratt Islander aspirations for forms ol local or regional governance.

Access and Equity

In 1992 un ¢xlensive evaluation of the Commonwealth's Access and Equily Stratogy was
undcertaken by the Olfice of Multicultural Affairs in the Depariment of the Prime Minister
and Cabinct. This cvaluation highlighted the need for cllective consultation with
Aburiginal und Torres Strait Islandcer organisations, the necd for programs 1o be
delivered through Aboriginal and Torres Stealt Islander organisations where appropriate;
and lhe need for cross-cultural training (or the staff of Government agencics.
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[n December 1992, the Council of Australian Goveenments cndorscd e National
Commitment to Improved Quicomes in the Delivery of Pragrams and Services for
Aboriginal peoples and Torres Strait {slanders.

Through this action all Governments agreed to ensure that Aboriginal and Torres Steait
Bslander peoples receive the same lovel of service as other Australizns, and that
addressing indigenous disadvantage is a joint responsibility of Governments.

There stili remains a great need for a coneerted elfort particulurly from Statc, Territory
und local Governments (o give eflect to the principles of access and eyuity. As has been
stressed previously, all Governments need to meet their responsibilitics if there is 10 be

any improvement in the position of Aboriginal and Torres Strait Istander peoples within
Australian socicty.

Indigencus Health, Housing and Infrastructure

During the year there have been major changes in the administration ol indigenous
health,

The Nutional Aboriginal Health Strategy (NAHS), developed in 1989, was the Lirst
serious auempt to address the probiems impacting on the health of Abariginal and
Torges Strait Islander peoples, An cvaluation of the Steategy was carricd out in 1994,
The NAHS Evaluation Committee reported its tindings 1o the Chairperson of ATSIC,
the Minister for Aboriginal and Torres Strait Islander Affairs and the Minister [or Bealth
in Decomber (994, The Report’s major findings worc that:

the NALLS was never cffeclively implemented;

all Governments have grossly underfunded NAHS initiatives in remote and rural arcas
if the objectlive of vavironmental health equity by the year 2001 is to be allaingd;

ATSIC has beon 2 convenient scapegoat for inaction and the (ailure of Governments
(o deliver improved outcomes; and

il the Commonwealth wants 0 achicve environmental health cquity by the your 2001,
there will need to be substantial increases in funding for housing and cssential services
in remote and rural cegions in Australia, including the Torres Strail, over the
remainder of the decade.

Following the tabling of the NAHS Bvaluation report, the Commoanwealth reviewed
tunding in the 1995-96 Budget and doteemined that the indigenous health and substance
abuse programs thes administeccd by ATSIC would be transfereed to the Depattment of
Flumaa Scrvices and Health from 1 July 1995, A Memorandum of Understanding o
clarily the engaing respective roles and responsibilitics of ATSIC and the Depatument of
Human Scrvices and Health is to be developed.



The Department of Human Services and Health is inteading to commission a

comprehensive necds analysis and review of Aboriginal Health Services {unded in 1995-
Q6.

fn 1994-95 approximalely 90 per cent ol the ATSIC health compunent budget of
$88.752 miilion was allocated to the conlinuing operation of Aboriginal and Tortes
Steail Islander Health Services (AHSs). The Compaonent funded 342 projects including
some 96 AHSs. These AHSs provide a range of primary health care services including
referral and laison services Lor Aboriginal and Torres Strait Islander peoples aceding
mainstream of specialist services. They employ various combinations of doclors, aurses,
Aboriginal health workers, dentists and allied health professionals. Many operate several
separate hiealth projects to cover such activitics as dental programs, trachama and cyc
health programs, women's health programs and enviconmental health projects.

in 1994-95 the Commonwealth Goverament, through the Joint Health Planniag
Commiltee, allocated $25.1 million to NAHS health projects. These funds were used for
a wide varicty of projects such as establishing a limited number of Aboriginal Health
Serviees, cupital works, support lor strategic and planning work dirceted at impraviang
decision making, and innovative pilot projects.

‘The issuc of dealhs in custody was referred to eaclicr in this paper. It has been found
that the number of Aboriginal deaths in prison and police custody more than doubled tast
financial year, from six deaths in 1992-93 to 14 ia [993-94. O the 11 indigenous deaths
in prisons in [993-94, ¢ight resulted from heart conditions and the remaining three were
due 1o uther illnesses,

This retlects a patiera since 1980 in which disease was responsihle {or almost hall o!
Aboriginal deaths in custody, while for non- Aboriginal peoples, disease accounted {or
less than ong third of deaths in custody.

Further, the level of Aboriginal and Torres Strai Islander mortality is about 2 t0 3 times
that of the total Australiun population, and life expectancy is about 16 t0 18 years less
than that of other Australians, Similar findings have been made by other rescarchers.

Indigenous Austealians continue to have one of the worst tates of tife expectaney in the
warld.

On the positive side, the Australian Institete of Health and Weltare has reported that:

the age-standacd death rates from cardiovascular discase declined by 19% among
Aboriginal males;

death trom lung cancer is declining among Aboriginal men, though not among,
Aboriginul women;

= alcohol related deaths are declining;
* deaths from car accidents declined by 27% for men;

+ deaths from homicide declined by 50% {or men;
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*  Ihe number ol deaths from pneumonia has remained stable for men and womeq; and
« ihe infunl mortality rate continues to decling, but the rate of decling has slowed,

The provision of housing and ¢ssential scrvices should be accompanied by strategics {or
improved mainterance of facilitics and appropriate cducation, including health services
und promotion, o cyuip individuals to achieve a lilestyle and level ol economic stability
which permits healthy choices.

Some idea of the enormous extent of unmet noed can be ohtained from ATSIC's survey
of housing and community infrastructure needs. The first stage of the sutvey was

completed in 1992 and {ound that, in disceete communities and other raral aad remaote
dreas:

= around 44,00 Aboriginal and Torres Strait Istander persons live in such
overcrowded conditions that they require additional hausing;

about 40 per cent of the houses required major repair or replacement; and

« ot the discrete communitics, unc third had a water supply which did not mect
naiional standards for human consumption; 13 per cent did not have a regular water

supply; and arcund two-thirds had less than 50 per cent of internal or uccess Toads
scaled.

{n thus year's Federal Budget, ATSIC received additional funding (ur huusing and
intrastructure — some $80 miflion over four years — in recogaition of its vital
importunce within the context of indigenous heaith.

The Commission is zlso developing and funding an innovative national program —

Heaith Inlrastructure Priority Projects — (o provide the housing and infrastructure needs
ol targeted communities,

Employment

The enemployment rates in Aboriginal and Torres Sirait Islander communitios are at
(hree Limes the Ievel of those of the wider Australisa community. At least 120,000 jobs

have to be created for indigenaus Australians to achicve employment cquity by the year
20043,

it it were not tar the CDEP — Community Development Employment Projeets — and
ATSIC lundsng of over 1,500 indigenous community organisations, the situation today
would be far worse. 26,000 indigenous peoples foregu their social security payments
and work for their community under CDEL,

[n May 1994, the Government announced its Working Natiosn iniliative which is designed
to work loward the goal of securing jobs and gutting the unemployed back o work,
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Warkiug Nationt contains specitic messures w address uncmployment among indigenous
peoples.

Additional resources have been given 1o a number of programs aimed at providing
Aboriginat and Torres Strait Islander peoples with jobs. In addition, under mainstream
labour market progeams, there will be an 18 per cenl increase in the number of program
places lor Aboriginal and Torres Strait Islander peoples,

The Federal Government has sel in train measures o monitor the outeomes of the
Working Nution initiative including its specific impact on Aboriginal and Torres Strait
Islander unemployment.

Education

In January 1993, the Minister announced a Nationai Review of Education for Aboriginal
and Torres Steait Islander peoples. The review was established {0 examine the
cllectivencss of strategies developed duting the first thece years of the Guvernmeat's
Aboriginal and Torres Strait Islander Bducation Policy, the cutcomes achicved, the
cxtent of unmet necd and the development of future stralegics.

The findings ol the Review were presented to the Federal Government catdicr (his year,
The Review tound that while the educational expericnces of Aboriginal and Torres Strail
Islander peoples have improved over the last five years, in terms of participation in and
delivery of educaiion seevices, Aboriginat and Torres Strait Islunder peoples continue {o
be the most educationally disadvantaged groups in Austratia.

The Review made a cumber of recommendations to improve the oulcomes of the
National Aboriginal and Torres Strait Istander Education Palicy which Federsl, State and
Terrilory Governments are cureently considering.

The Government has keld bilateral discussions with State and Territory Governments
secking to improve indigenous education outcomtes as oullined in the Review with a
[ocus an establishing service delivery standards and outcome performance measures.
The response ol State and Territory Governments has generally been positive wilh
commitments to increase their ¢fforts in this area.

The Government will be responding fully (o the National Review fater Lhis yedr.

Family, Sport & Recreation

Mudame Chais, the eyes of the world will be on Australiz in the year 2000 when the
Olympic Gumes will be held in Sydncy.

To Aboriginal and Torres Strait Islander peoples sport — and recreation — are
intrinsically bound wgether. Culturally sport is an exicasion of recreation — and
Aboriginal and Torres Strait Islander peaples, when given the chance, have exeelled [
sport.
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At a commuanily level, the impoctanice of sport and reereation has been described by
somoe observers as almost the social cement of many communitics. However, indigenous
peoples are still significantly unrepresented in many sports. The Australian Government
has always belicved (hat barriers to access and equity in all aspects of sport and
teereution shoufd be broken down.

To receive Commonwealth funding sports must now include strategies in their
development plans ta break down these baricrs. 1 ix also required that these
organisations place their State counterparts vader a simitar obligation to comply.

Several sporting groups have already responded with positive docaments vullining
processes that initially involve reconcilintion and distogue, then the imposition of heavy
(incs if these processes are not adhered fo.

Through Government initiatives to promote Aborizinal and Torres Struit (slunder
involvement in all levels of sporg, it is hoped that Aboriginal or Torres Steait Islander
champions will e amoeagst those athletes that represent Australia al the 2000 Olympics
in the city of Sydney.

Conclusion

Madame Chair, a cenlral objective of the Govemment's social justice strategy is the
development of a fairer, more prosperous and just society for all Australians,

The Goveenment has accepled, since the 1967 Referendurn, special respongibilily for
Abariging] and Torres Strait lstander peoples.

Furthermore, the Governmenl recogniscs the relevance of international developments,
including increasing recognition of the unique status of indigenous peoples and takes
most seriously, Australia’s obligations undec internationa) human righs instrunients.
Indigenous Australians must enjoy the full protection of these international covenanis.

But, as stated at the beginning, it remains a sad fact thyt Australia’s indigenous peoples
sulfer unacceptable Iovels of disadvaniage. This tragic and shamelul situation must be
changed il social justice for indigenous Auslralians is 10 become a reality,

The Guverament recognises that indigenous peoples are sccking long term and lusting
reform and strives for a vision of Australia ia which social Justice and {ull equaiity of
trcatment, {ree (rom racism cnables indigenous Australians to exercise and cajoy the Lull
benetits of life in this country.

Constilutional reform and recogaition, regional self-Govetnment and regionaf
agreements, and the negotiation of a treaty or comparable document which uddeesses the

issue oi compensation, could be important elements ol this new relationship.

The particular status of the nation's indigenous peoples as the prior owners of the land
must be recognised, along with theic rights to cultural, social and cconamic diversity,
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Indsgenous tgthts must be protected through such mcans as recopnitien af custonany

Liws, protection ot inteliectual and culturdd property, and recogaition o what may be
termed indigenous nighis, possibly theough a Bill of Rights ot other enturceable means,

Maostimportant of all is 1he right to self-determination: the right ol indigenous peoples o
decide within the broad vontext of Australian socicty the prioritics and Qi diccetions of
their awn lives, and o frecly determine their own aflzics.

Indigenous sell-Giovernment is a sell -determination option for some indgenons
communitics, There is a strong, linkage between repional agrecments, cmpowerment and
regiomal planning. Many commmnitics are now showing interest in strengthwning
localised responsibility, commitment and accountability.

Regional Agreements provide opportunities for regional empowerment ATS(C
provides a representative regional siruclure thiough which indigenous peeples couid
CILCT 010 agrecments which would see Regional Councils cvolving into bodics willy .
additional powers and responsitilities.

This is what happened i the Torres Stenit with the creation of the Torres Steait Regional
Authority.

As the Aboriginal and Torres Stcail Isfander Commission noted in it reposton Native
Title Social Justice measuses “indigenous peoples have bees teo often betrayved, over the

last oo centuries, by fine words that iave soon withered in the grivdrought of inaction
and indifference”

As the new ceelury approaches and us Austratia approaches the centenwy of s
Federation, this 1s the right time (o be reaching for a just and durable scttiomuat with its
indigenous peoples and (o be seeking o altain the goal of reeoncitiatian hetween
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indigenous and non-indigenoys pustralians,

2001 olfers a political opportunity that the Governnient cannot ignore,

Thank you, Madame Chair.



